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‘Weissman, Nowack, Curry & Wiko, P.C.
1349 West Peachtree Street, 154 Foor

Afiant, Georgia 30809
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STATE OF GEORGIA

COUNTY OF CLAYTON

ARATI PROTECTIVE COVENA
FQ S EDGE ATION AND

FILED
‘CLAYTON CO., GA
030N 26 PH 2 26

LINDA T. MILL
CLERK SUPERIOR COURT

WHEREAS, Builders Interest Development Corporation, a Georgia Corporation, (“Declarant™)
recorded a Declaration of Protective Covenants for River’s Edge Plantation on April 3, 1989, in Deed
Book 1544, PageOOl,ggg.,ClaytonCamy,GeorgiaRecoﬁs("Declamﬁon");am

WHEREAS, the Declaration has been previously amended by the following amendments

recorded in the Clayton County land records as follows:

Deed Book/Page
1592/71 ¢t seq.
1592/75 et seq.
1624/138 et seq.
1665/738 et seq.
1687/121 et seq.
17477347 et seq.
1781/93 et seqg.
1773/679 et seq.

Deed Book/Page
1802/773 &t seq.
1805/166 et seq.
18597728 et seq.
2026/13 et seq.

2046/106 et seq.
22651264 e seq.
2318/239 et seq.
2644/102 et seq.

THIS AMENDMENT SUBMITS THE COMMUNITY TO THE PROVISIONS OF THE
GEORGIA PROPERTY OWNERS’ ASSOCIATION ACT, O.C.G.A. § 44-3-220, ¢t 5eq.
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WHEREAS, Article XIII, Section 4 of the Declaration provides that the Declaration can be
amended upon the affirmative vote or writien consent, or any combination thereof, of at least two-thirds
(2/3) of the total River’s Edge Plantation Commumity Association, Inc. (“Association™) vote entitled to
vote thereon; and

WHEREAS, this amendment does not adversely affect the Club; and
WHEREAS, the Declarant’s consent to amend the Declaration is no longer reguired; and

WHEREAS, Owners holding at least two-thirds (2/3) of the total votes in the Association have
approved this amendment;

NOW, THEREFORE, the Declaration is hereby amended as follows:
1.
Exhibit “A”, Paragraph (h) of the Declaration is hereby amended by deleting the first sentence
therefrom and substituting therefor the following: -
(h)  “Common Property” shall mean any and all real and personal property,
together with the facilities and improvements Iocated thereon, now or
hereafter owned by the Association for the common use and enjoyment of

the Owners and Occupants, whether located within jor outside the
boundaries of the Community. ! :

.

2.
Exhibit “A”, Paragraph () of the Declaration is hereby amended by adding the following to the
end thereto:
The Commmnity is a residential property owners® development that hereby submits to the

Georgia Property Owners’ Association Act, 0.C.G.A. § 44-3-220, et seq,, as such Act
maybcannn?edﬁ'omtimetotinx.
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3.
Exhibit “A” of the Declaration is hereby further amerded by adding the following Paragraph (aa)
to the end thereto:

(aa)  “Act” shall mean the Georgia Property Owners’ Association Act,
0.C.G.A. § 443220, et seq., as such Act may be amended from time
to time.

4,
Article TII, Section 2 of the Declaration is hereby amended by deleting the reference to “Atticle IV,
Section 117 therein and substituting therefor the reference “Article IV, Section 10.”
5.
Article TV of the Declaration is hereby amended by deleting that Section in its entirety
and substituting therefor the following:

Article IV
Assessinents

Section 1. Purpose of Assessment. The Association shall have the power to
levy assessments as provided herein and in the Act. The assessments for Association
Fxpem&sprov:dedforh:remshaﬂbeuwdfor&ngmalpmpossofpmnnﬁngﬂr
recreation, health, safety, welfare, common benefit, and enjoyment of the Owners and
Occupanis of Residences as may be authorized by the Board.

EachOwnerofanyR&sndence byaccep!ameofadeedﬁmefor,whﬂherormtltshall
be so expressed in such deed, is deemed to covenant and agres to pay to the Association:
@ General Assessments or charges; (ii) Parcel Assessments, if applicable; (iii) special
assessments, to be established and collected as hereimafter provided; and (iv) specific
assessnnmsagaimtanypatﬁmﬂmResidemewhichmesmb]ishedpmmammﬂnm
of this Declaration, including, but not limited to, reasonable fines imposed hereumder.
Parcel Assessments shall be levied against Residences in a particular Parce] where the
Board has determined that certain Association Expenses benefit only that Parcel.
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All such assessments, together with charges, interest, costs, and
reasonable attorney's fees actually incurred, and, if the Board so elects, rents, in
the maximum amount permitted under the Act, shall be a charge on the
Residence and shall be a continuing lien upon the Residence against which each
assessment is made, Such amounts shall also be the personal obligation of the
Person who was the Owner of such Residence at the time when the assessment
fell due. Each Owner and his or her grantee shall be jointly and severally liable
for all assessments and charges due and payable at the time of any conveyance.

Assessments shall be paid in such manner and on such dates as may be
fixed by the Board. No Owner may exempt himself or herself from liability for
or otherwise withhold payment of assessments for amy reason whatsoever,
including, but not limited to, nomse of the Common Property, the Association’s
failure to provide services or perform its obligations required hereunder, or
inconvenience or discomfort arising from the Association's performance of its
duties.

The lien provided for herein shall have priority as provided in the Act.

Section 3. Delinquent Assessments. All assessments and related charges
not paid on or before the due date shall be delinquent, and the Owner shall be in defanlt.

(a) If the General or Parcel Assessment or any part thereof is
not paid in full within ten (10) days of the due date, or such later date as may be
provided by the Board, a late charge equal to the greater of ten ($10.00) dollars
or ten (10%) percent of the amount not paid, or such higher amounts as may be
authorized by the Act, may be imposed without further notice or warning to the
delinquent Owner, and interest at the rate of ten (10%) percent per annum or
such higher rate as permitted by the Act shall accrue from the due date.

® If part payment of assessments and related charges is made, the
amount received shall be applied, in respective order, to costs and attorney's fees, late
charges, interest, delinquent assessments, and current assessments.

© If the Board permits payment of the General or Parcel
Assessments in installments, and if assessments, fines or other charges, or any part
thereof, due from an Owner remain delinquent and unpaid for more thar fifteen (15)
daysﬁomﬂ:edahedm,ﬂnnd:cBoardmayaweleWanddedmmndiaxelymEaﬂof
that Owner's unpaid installments of the General or Parcel Assessments with ten (10) days

@ If assessments and other charges, or amy part thereof,
remain unpaid more than thirty (30) days after the assessment payments first
become delinquent, the Association, acting through the Board, may institute suit

4
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to collect all amounts due pursuant to the provisions of the Declaration, the
By-Laws, the ActandGeorglalawandsuspendtheOwnersandOcmpantsnght
to use the Common Property (provided, however, the Board may not limit ingress
or egress to or from the Residence).

© If any assessment or other charge s delinquent for thirty (30)
days or more, in addition to all other rights provided herein and in the Act, the
Association shall have the right upon ten (10) days written notice, and in compliance
with any requirements set forth in the Act, to suspend any utility services paid for as a
Common Expense to that Residence until such time as the delinquent assessmoents and
all costs permitted pursuant to this Paragraph, including reasonable attorney's fees, are
paid in full. AnycostsmumedbytheAssoc:anonmdlscounmmgand/orrecomecung
any utility service, including reasonable attorney's fees, shall be an assessment against
the Residence and shall be collected as provided herein for the collection of assessments.

Section 4. . i -
mnty(SO)dzyspnormﬂlebegxmmgofﬂmeAssocxauonsﬁscalyw l.heBoardshall
pxq;mah:dgﬁwvamgﬂrwﬁmatedcostsofopuaﬂngﬂnComoanpatydmmg
the coming year. The budget shall include separate line items for Parcel expenses for
each Parcel. The Association Expenses shall be allocated to each Residence as follows:
The amount of all estimated expenses to be incurred for the sole benefit of a particular
Parcel shall be determined for each Parcel and that portion of the total estimated
Assaciation expenses attributable to a particular Parcel shall be ailocated equally among
the Residences in the Parcel and shall be levied as Parcel Assessments. The remaining
Association Expenses shall be levied as General Assessments. The General Assessment
shall be in an equal amount for all Residences.

The Board shall cause the budget and notice of the assessments to be levied
against each Residence for the following year to be delivered to each member at least
twenty-one (21) days prior to the Association's annual meeting. The budget and the
assessment shall become effective unless disapproved at a duly called anmual meeting by
a vote of a majority of the total Association membership; provided, however, if a
quorim is not obtained at the annual meeting, the budget shall become effective even
though a vote to disapprove the budget could not be called at this meeting.

Notwithstanding the above, however, if the membership disapproves the
proposed budget or the Board fails for any reason to determine the budget for
the succeeding year, then, until a budget is determined as provided herein, the
budget in effect for the current year shall continue for the succeeding year, and
the Board may propose a new budget at any time during the year by causing the
proposed budget and assessment to be delivered to the members at least thirty
(30) days prior to the proposed effective date thereof. Unless a special meeting
is requested by the members, as provided in the By-Laws for special meetings,
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the new budget and assessment shall take effect without a meeting of the
members.

Section 5. Special Assessments. In addition to the General and Parcel
Assessments provided for in Section 2 above, the Board may at any time levy a special
assessment against all Owners, notice of which shall be sent to all Owners; provided,
however, prior to becoming effective, any special assessment which would cause the total
ofspechlassemnmleviedagaimtanyRaﬁdmemomca}endmyearmexceedmo
tundred ($200.00) dollars (except as provided in Article VII, Section 3 herein, regarding
repair or reconstruction of casualty damage to or destruction of all or part of the
Propeny)ﬁrstslmﬂbeappmvedbyﬂfafﬁrmaﬁvevotcofatleasttwo-ﬂmds(ZB) of
mepr&mqrepmmtedbypmxyataspedalmmalnneﬁngofﬂnmembm,
notice of which shall specify that purpose.

Section6.  Specific Assessments. Any expenses of the Association,
hchxdinganomey's&s,msiomdbyﬂeco@wtofl&ssmmaﬂofmewmorby
the family, tenants, agents, guests or invitees of any Owner shall be specifically assessed
agaixmsuchOwnersandﬂleirmpecﬁveResidcm. In addition, the Board shall be
authorized to impose reasonable fines against Owners and their Residences pursuant to
Article TII, Part C, Section 20 of the By-Laws of River’s Edge Plantation Community
Association, Inc. The specific assessments provided for in this Section shall be levied by
the Board and the amount and due date for such assessment so levied by the Board shall
be specified by the Board.

Section 7. Capital Budget and Contribution. The Board shall annually
prepamampimlbtﬂgathatslmﬂmkehmammﬂrmmbermﬂnanneofmplacwblc
assets, the expected life of each asset, and the expected repair or replacement cost. The
Board shall set the required capital contribution, if any, in an amount sufficient to permit
meﬁngﬂmpnjecﬁadwpﬁalmedsofmeAswiaﬁmassmwnmﬂncapimlmdgct,
with respect both to amount and timing by equal anmual assessments over the period of
the tudget. The capital contribution required, if any, shall be fixed by the Board and
included within the budget and assessment as provided in Section 4 herein. A copy of the
capital budget shall be distritxited to each member in the same manner as the operating
budget.

Section 8. Statement of Account. Any Owner, Mortgagee, or a
Person having executed a contract for the purchase of a Residence, or a lender
considering a loan to be secured by a Residence, shall be entitled, upon written
request, to a statement from the Association setting forth the amount of
assessments due and unpaid, including any late charges, interest, fines, or other
charges against a Residence. The Association shall respond in writing within five
(5) days of receipt of the request for a statement; provided, however, the
Association may require the payment of a fee, not exceeding ten ($10.00) dollars
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or such higher amount as may be authorized under the Act, as a prerequisite to
the issnance of such & statement. Such written statement shall be binding on the
Association as to the amount of assessments due on the Residence as of the date
specified therein.

Section 9. Surpius Funds and Common Profits. Commeon profits from
whatever source shall be applied to the payment of Common Expenses. Any surplus
funds remaining after the application of such common profits to the payment of Common
Expenses shall, at the Board's option, either be distributed equally to the Owners or
credited to the next assessment chargeable to the Owners, or added to the Association's
Teserve account.

Section 10.  Exempt Property. The following property shall be exempt from
General Assessments, Parcel Assessments and special assessments:

(a) all Common Property (such term as used herein shall not inchude
pmpmtywhkhiswiﬂﬁnmykmidememga:ﬂlxsofwheﬂmormtmeAmiaﬁonis
obligated to maintain any such propexty);

()  the Club;

(©  all property dedicated to and accepted by any governmental
anthority or public utility, inchuding, without limitation, public schools, public streets, and
public parks; and

@ all propesty owned by nonprofit organizations and restricted for
use as private schools or churches; provided, however, the availability of the exemption
for such nonprofit organizations is contingent upon prior approval by the Board.

6.
Article V3, Section 1 of the Declaration is bereby amended by deleting therefrom the sentence
stating that “The Board may also restrict certain portions of the recreational facilities administered by the

Association to adults only.”

sook 6232e6e 114




06232

00115

7.
Article VI, Section 3 of the Declaration is hereby amended by deleting the first sentence
therefrom and substituting therefor the following:

Section 3. Signs. No sign of any kind, including yard sale signs, shall be
erected by an Owner or Occupant within the Community without the prior written
consent of the Board of Directors. '

8.
Article VI, Section 4 of the Declaration is hereby amended by adding the following to the end
thereto:

For the purposes of this paragraph, the terms “vehicles” and “trailers” shall
specifically include trailers used for the purpose of carrying landscaping equipment and/or
for the purpose of conducting a landscaping business.

9.
Article VL Section 11 of the Declaration is hereby amended by deleting that Section in its entirety
and substituting therefor the following:

Section 11. Auntennas and Satellite Dishes. No transmission antenna, of any
kind, may be erected anywhere on the Property without written approval of the Board of
Directors or the Architectural Review Committee. No direct broadcast satellite (DBS)
antepma or mmulti-channel multi-point distribution service (MMDS) larger than one meter
in diameter shall be placed, allowed, or maintained upon any portion of the Property,
inchuding a Residence. DBS and MMDS antennas one meter or kess in diameter and
television broadcast service antenmas may only be installed in accordance with Federal
Commumication Commission (FCC) rules and the rules and regulations of the
Association authorized by the FCC, both as may be amended from time to time. Such
itemns shall be installed in the least conspicuous location available on a Residence which
permits reception of an acceptable signal. Except as provided by this Section, no anterma
or other device for the transmission or reception of television signals, radio signals or any
form of electromagnetic wave or radiation shall be erected, used or maintained outdoors
on any portion of the Property, whether attached to a home or structure or otherwise;
provided, however, that the Association shall have the right to erect, construct and
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10.
Article XIII, Section 3 of the Declaration is hereby amendsd by deleting that Section in its entirety
and substituting therefor the following:

Section 3. Duration. The covenants and restrictions of this Declaration
shall run with and bind the land within the Commmmity perpetually to the extent provided
in the Act.

11.
Article X, Secﬁon4ofﬂ1c]?edamﬁonishcrebymmndadbydelcﬁngmelastpamgmph
thereof and substituting therefor the following:

No amendment shall be effective until certified by the President and
Secretary of the Association and recorded in the Clayton County, Georgia land
records.

Notwithstanding the foregoing, the Board of Directors, without the
necessity of a vote from the Owners, may amend this Declaration to comply
with the Act, any applicable state, city or federal law, including but not limited
to, compliance with applicable guidelines of the Federal National Mortgage
Association, the Department of Housing and Urban Development and the
Veterans Administration.

Any action to challenge the validity of an amendment adopted under this
Paragraph must be brought within one (1) year of the effective date of such
amendment. No action to challenge such amendment may be brought after such
time.

12

Article XTI of the Declaration is hereby amended by adding the following Section 22 to the end

Section 22. Dispute Resolution. The Association and any Owner or
Occupant with a dispute which does not regard payment of General, Parcel or special
assessments and which concerns the provisions of this Declaration, the By-Laws or any
Association rule or regulation must follow the procedures set forth below and engage in
mediation before filing a lawsuit regarding the dispute.
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@) Hearing with Board.  In the event an Owner or Cecupant has
such a dispute with the Association, the Board, any officer or director, or the property
manager of the Association, the Owner or Occupant nmist give written notice to the
Board requesting a hearing with the Board and attend such hearing to discuss amicable
resolution of the dispute. The Owner or Occupant shall, in such notice and at the
hearing, make a good faith effort to explain the grievance to the Board ar resolve the
dispute in an amicable fashion, and shall give the Board a reasonable opportunity to
address the Owner's or Occupant's grievance. Upon receiving a request for a hearing,
the Board shall give notice of the date, time and place of the hearing to the person
requesting the hearing. The Board shall schedule this hearing for a date not less than
seven (7) nor more than twenty-one (21) days from the date of receipt of the notice of

In the event the Association has a grievance against an Owper or
Occupant which does not involve payment of General, Parcel or special assessments, the
Board shall notify the Owner or Occupant of the grievance and shall give notice of the
date, time and place of a hearing to be held regarding the dispute.

®)  Mediation. If the dispute is not resolved by a hearing
between the parties, the Association and Owner or Occupant shall schedule mediation
with an attorney licensed to practice law in the State of Georgia. The parties shall attend
the mediation and make a good faith effort to resolve the dispute by agreement. The
costs of the mediation shall be shared equally by the parties, unless the Board elects for
the Association to bear the costs of the mediation.

In the event that the parties do not resolve the dispute through eijther the
hearing or mediation, then either party may file a lawsuit regarding the claim.

13.
Atticle T, Section 4 of the By-Laws is hereby amended by deleting that Section in its entirety and

substituting therefor the following:

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail
or deliver to each Owner of Residences of record or to the Residences a notice of each
ammual or special meeting of the Association at least twenty-one (21) days prior to each
anmal meeting and at least seven (7) days prior to each special meeting. The notice shall
state the purpose of any special meeting, as well as the time and place where it is to be
held. The notice of an annual meeting shall state the time and place of the meeting. If
any Owner wishes notice given at an address otber than his or her Residence, the Owner

10
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shall designate such other address by written notice to the Secretary. The mailing or
delivering of a meeting notice as provided in this Section shall constitute proper service of
notice. The Board may serve such notice as described in this Section by publishing the
required information as a notice in a newspaper or newsletter mailed to each Owner of a
Residence.

14.
Article L, Section 9 of the By-Laws is hereby amended by deleting that Section in its entirety and
substituting therefor the following:

Section 9. Quonum. Except as may be provided elsewhere, the presence,
in person or by proxy at the beginming of the meeting, of Owners entitled to cast one-
third (1/3) of the eligible votes of the Association shall constitute 2 quorum. Once a
quorum is established for a meeting, it shall conclusively be presumed to exist until the
meeting is adjourned and shall not need to be reestablished. Owners whose voting rights
have been suspended pursuant to the Declaration or these By-Laws shall not be counted
as eligible votes toward the quorum requirement. There shall be no quorum requirement
for advisory votes.

-15.

Atticle 1T, Part C, Section 20 of the By-Laws is hereby amended by deleting that Section in its
enitirety and substituting therefor the following:

Section 20.  Rule Making apd Enforcement.

(a) Authority and Enforcemert, The Property shall be used only
for those uses and purposes set out in the Declaration. The Board of Directors

shall have the authority to make, modify, repeal and enforce reasonable rules and
regulations governing the conduct, use, and enjoyment of Residences and the
Common Property; provided, copies of all such rules and regulations shall be
furnished to all Owners and Occupants. Any rule or regulation may be repealed
by the affirmative vote or written consent of a Majority of the total Association
vote at an annual or special meeting of the membership.

Every Owner and Occupant shall comply with the Declaration,
Bylaws and rules and regulations of the Association, and any lack of compliance
shall entitle the Association and, in an appropriate case, one or more aggrieved
Owners, to take action to enforce the terms of the Declaration, Bylaws or mles
and regulations.

11
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The Board shall have the power to impose reasonable fines, which shall
constitute a lien upon the Owner's Residence, and to suspend an Owner's right to vote or
to use the Common Property for violation of any duty imposed under the Declaration,
these Bylaws, or any Association rules and regulations; provided, however, nothing
herein shall authorize the Association or the Board to deny ingress and egress to or from
a Residence. If any Occupant violates the Declaration, Bylaws or Association rules and a
fine is imposed, the fine may be imposed against the Owner and/or Occupant, subject to
Section 2 below. The failure of the Board to enforce any provision of the Declaration,
Bylaws, or any rule or regulation shall not be deemed a waiver of the right of the Board
to do so thereafter.

(b) Fining apd Suspension Procedure. The Board shall not impose
a fine or suspend the right to vote or to use the Common Property, unless and

until the Association has sent or delivered written notice to the violator as
provided in subsection (i) below. However, compliance with this Paragraph (b)
shall not be required for late charges on delinquent assessments; suspension of
voting rights, if an Owner is shown on the Association’s records to be more than
thirty (30) days delinquent in any payment due the Association, in which case
suspension of the right to vote shall be automatic; or suspension of common
utilities pursuant to Article IV, Section 3(e) of the Declaration.

: (i) Notice. If any provision of the Declaration or Bylaws or
any Association rule is violated, the Board shall send the violator written notice
identifying the violation and fine(s) being imposed and advising the violator of the
right to request a hearing before the Board to contest the violation or fine(s) or to
request reconsideration of the fine(s). Fines may be effective or commence upon
the sending of such notice or such later date specified in such notice,
notwithstanding the violator's right to request a hearing before the Board to
challenge the fine(s). In the event of a continming violation, each day the
violation continues or occurs again constitutes a separate offense, and fines may
be imposed on a per diem basis without further notice to the violator.

(ii) Hearing. If a written request for hearing is received from
the violator within ten (10) days of the date of the violation notice provided
above, then the Board shall schedule and hold in executive session a hearing
affording the violator a reasonable opportunity to be heard. The minutes of the
meeting shall contain a written statement of the results of the hearing. The Board
may establish rules of conduct for such hearing, which may include limits on time
and on the number of participants who may be present at one time. Failure to
request a timely hearing as provided herein shall result in loss of the right to
challenge and request reconsideration of the fines.

12
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(iii) Additional Enforcement Righis. Pursuant to Article XTI,

Sections 1 and 2 of the Declaration and notwithstanding anything to the contrary
herein contained, the Association, acting through the Board, may elect to enforce
any provision of the Declaration, the Bylaws, or the rules and regulations by
self-help (specifically including, but not limited to, the towing of vehicles that are
in violation of parking rules and regulations or performing maintenance on the lot
of any Residence upon a failure by the Owner to do so or by suit at law or in
equity to enjoin any violation or to recover monetary damages or both without the
pecessity for compliance with the procedure set forth in Paragraph (b) of this
Section. In any such action, to the maximpm extent permissible, the Owner or
Occupant responsible for the violation for which abatement is sought shall pay all
costs, including reasonable attorney's fees actually incurred.

IN WITNESS WHEREOF, the undersigned officers of the River’s Edge Plantation Commminity
Association, Inc., hereby certify that the above Amendment to the Declaration of Protective Covenants
for River’s Edge Plantation and to the By-Laws of River’s Edge Plantation Conmmumity Association, Inc.

was duly adopted by the requisite majority of the Association membership.

This_21 _ day of_JAuvasy 205
RIVER’S EDGE PLANTATION COMMUNITY
ASSOCIATION, INC.

Secretary
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